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Item No. 11                     Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 238/2024 
(I.A. Nos. 365/2024, 289/2024, 286/2024, 285/2024) 

News item titled "UP gives permission to fell 112000 trees for road along 
Upper Ganga Canal" appearing in Hindustan Times dated 01.02.2024  

Date of hearing: 25.11.2024 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER  

Respondent: Mr. K.M. Nataraj, ASG (Through VC) with Ms. Garima Prasad, AAG, Dr.  
Vijendra Mahndiyan, Ms. Apurva Singh & Ms. Divyakshi Singh, Advs. for 
the State of UP  
Mr. Bhanwar Pal Singh Jadon, Mr. Harsh Vardhan Singh Rajawat & Ms. 
Gargi Chaturvedi, Advs. for R - 1, 3 to 5 
Ms. Anjali Rajput, Adv. for the State of Uttarakhand  
Mr. Gigi. C. George, Adv. with D.N. Pathak, Director, Survey of India  
Mr. Akash Vashishtha, Adv. for Applicant in I.A No. 285-286/2024  
0.0Mr. Suhail Shah, Adv. for Applicant in I.A No. 289/2024 (Through 
VC)  

ORDER 

1. In this original application, Tribunal is examining the issue of 

extent of felling of trees in the course of construction of 111 kilometer 

Kawar marg from Muradnagar to Purkaji, near Uttarakhand border. 

2. Tribunal by the previous order dated 06.11.2024 had taken note of 

the report of the Joint Committee and had recorded that certain 

information from different departments was awaited. Hence, only the 

interim report was submitted and time was sought for filing the final 

report.  

3. Learned Counsel for State of UP submits that another interim 

report of the Joint Committee has been received, but since it was received 

belatedly, therefore, it could not be placed on record. 
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4. In terms of the earlier direction, Survey of India has filed the 

compliance report dated 21.11.2024. 

5. Learned Counsel appearing for Survey of India on instructions has 

informed that highlighted portion in the table is starting from page 1491 

depicts the area and the map number wherein the tree felling has taken 

place beyond 20 meters. Referring to the map no. 11, it has been pointed 

out that 7.5 meter was left from the toe of the dowla (dowla-provision on 

the side of the service road between the service road and channel)  for 

construction of the road. It has been submitted that there is a brick road 

of 5 meter and, thereafter, 2.5 meter has been left and then 20 meters 

stretch for construction of the proposed road starts.  

6. NOC issued by the Irrigation Department dated 01.03.2021( 

annexure R-1) Page 970 also states about the proposed roads after 

leaving 7.5 meter from toe of the dowla.  

7. Document on page 1279 defines dowla (Dowel ‘Dwarf Bund’) as 

under: 

“8.5 Dowla (Dowel 'Dwarf Bund') 

Suitable dowels may be provided on the canal side of the service 
road, on one or both the banks depending upon the type and size of 
the lined canal. From economic consideration, dowels may be 
replaced by parapets particularly in case of high embankments. 
However, the parapet should not be considered additional free 
board. To check the ingress of rain water behind the lining of the 
side slopes of the canals, horizontal cement concrete coping 100 mm 
to 150 mm thick, depending upon size of canal should be provided at 
the top of lining. The width of coping at the top shall not be less than 
225 mm for discharge up to 3 cumecs, 350 mm for discharge more 
than 3 cumecs and 550 mm for discharge more than 10 cumecs.” 

8.  Counsel for UP, PWD on instructions has submitted that width of 

the road is 07 meter throughout the entire stretch and it is a two lane 

road and on both side of the road there is some space left for shoulder 
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road and storm water drain will be constructed. It was stated before the 

Tribunal earlier that permission for felling of the tree at some places is up 

to 20 meters and at some places it is 15 meters but the details of those 

stretches of 15 meters and 20 meters have not been placed on record. 

9. We also take note of the fact that though the in-principle approval 

dated 28.02.2023 (annexure -3) page 42 has been placed on record but 

Clause 22 of the said in-principle approval provides as under: 

 “XXX……………………………XXX…………………………………................XXX 

22. Any order of Temporary Work Permission in case of linear projects for 
tree cutting and commencement of work as per clause 11.2 of FCA 
Guidelines shall be passed under intimation to Nodal office and this office. 
Order of Temporary Work Permission have to be uploaded on PARIVESH 
Portal as well. Nodal Officer will strictly monitor and ensure that no further 
activity is carried out under such permission after the expiry of one year 
from the date of issue of such permission.” 

10. Order passed in terms of Clause 22 has not been placed on record. 

11.  Any such final approval has also not been placed on record. 

12.  Counsel for State of UP and Counsel for the applicant have sought 

time to file objection to the report of the Survey of India. 

13. Counsel for the applicant has also placed reliance upon Section 36 

(4) of the Biodiversity Act, 2006 and has submitted that Central 

Government has failed to take action in terms of the said Sub-Section. 

Sub-Section (4) of Section 36 of  Biodiversity Act, 2006 provides as under 

page: 

“36 (4) The Central Government shall undertake measures,- 

(i) wherever necessary, for assessment of environmental impact 
of that project which is likely to have adverse effect on 
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biological diversity, with a view to avoid or minimise such 
effects and where appropriate provide for public participation 
in such assessment; 

(ii) to regulate, manage or control the risks associated with the 
use and release of living modified organisms resulting from 
biotechnology likely to have adverse. 

14. MoEF&CC will clarify the above aspect in the next report. 

15.  We have also noticed following gaps/anomalies in the report 

during the course of hearing:- 

(i) Assessment of tree felling/contour/resolution has been 

completed with 28 cm rather than 5 cm.  

(ii) Proceedings so far could not disclose extent of trees fell and 

areas identified/demarcated for compensatory plantation. 

(iii) Report of Survey of India discloses that certain stretches 

have witnessed tree cutting but, their locations are not 

disclosed. 

(iv) No environmental impact assessment on account of road 

construction particularly with reference to maintain integrity 

of biodiversity/terrestrial ecology is disclosed. 

16. Hence, parties are directed to submit their clarificatory affidavit on 

the above aspect.  

17. Learned Counsel for State of UP submits that final report of the 

Joint Committee will be filed within four weeks.  

18. Parties are directed to file their response affidavit/objection within 

the same period.  
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19. List on 23.12.2024. 

Prakash Shrivastava, CP 

Arun Kumar Tyagi, JM 

Dr. A. Senthil Vel, EM 

November 25, 2024 
Original Application No. 238/2024 
(I.A. Nos. 365/2024, 289/2024, 286/2024, 285/2024) 
JG.. 
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कांवड़कांवड़  माग	माग	  केके  संबंधसंबंध  म�म�  मुख ्मुखय्य  सिचवसिचव , , उउ00��0 0 शासनशासन  क�क�  अ�य�ताअ�य�ता  म�म�   दनांक दनांक
02.12.2024 02.12.2024 कोको  अपरान ्अपरानह्ह 12.30  12.30 बजेबजे  सम ्समप्न ्पनन्न  बैठकबैठक  काका  काय	वतृ ्काय	वतृत्त।।

------------------------------------------------------------------------------------------------------------------
बैठक म� िनमन्िल2खत अिधका3रय4 5ारा �ितभाग  कया गया:-

1. 8ी अिनल गग	, �मुख सिचव, िसंचाई एवं जल संसाधन <वभाग, उ0�0 शासन।

2. 8ी अजय चौहान, �मुख सिचव, लोक िनमा	ण <वभाग, उ0�0 शासन।

3. 8ी संजय �ताप िसंह, �मुख अिभयनत्ा (<वकास) एवं <वभागाधय्�, लोक िनमा	ण

<वभाग, लखनऊ।

4. 8ी अ2खलेश कुमार सचान, �मुख अिभयनत्ा एवं <वभागाधय्�, िसंचाई एवं जल

संसाधन <वभाग उ0�0।

5. 8ी Cान �काश 8ीवासत्व, मुखय् अिभयनत्ा, (गंग) िसंचाई एवं जल संसाधन

<वभाग मेरठ।

6. 8ी राकेश यादव, मुखय् अिभयनत्ा, जल संसाधन, िसंचाई एवं जल संसाधन <वभाग

मेरठ।

7. 8ी हर �साद, मुखय् अिभयनत्ा (पूव	), िसंचाई एवं जल संसाधन <वभाग, गोरखपुर।

8. 8ी रमेश चनH्, अधी�ण अिभयनत्ा, िसंचाई एवं जल संसाधन <वभाग मेरठ।

9. 8ी <वकास कुमार िसंह, मुखय् अिभयनत्ा, (गणड्क), िसंचाई एवं जल संसाधन

<वभाग, गोरखपुर।

10. 8ी जे0पी0 िसंह, अधी�ण अिभयनत्ा, (गणड्क), िसंचाई एवं जल संसाधन <वभाग,

गोरखपुर। 

2-  कावड़ माग	 के िनमा	ण के िलए वष	 2017 म� िसंचाई <वभाग 5ारा एक एनओसी
िनग	त क� गई थी 2जसमे उपरN गंग नहर के दा हनी पटरN पर नहर से डौल क� 02मीटर
जगह छोड़ते हुए पटरN पर माग	 िनमा	ण क� अनुमित दN गई थी । उपरोQ माग	 के िनमा	ण
के िलए कालांतर म� नहर से  02 मीटर डौल हेतु तथा 7 मीटर क� नहर पटरN यािन क�
कुल 9 मीटर नहर से छोड़ते हुए माग	 िनमा	ण के िलए एनओसी िनग	त क� गई है । इस
नए एलाइम�ट म� अSयिधक व�ृ आ रहे है 2जससे समUया उSपVन हो रहN है ।उपरोQ
समUया के िनराकरण के िलए यह बैठक आहूत क� गई है ।
 
3-    बैठक म� कांवड़ माग	 हेतु िसंचाई <वभाग क� अनाप<W के संबंध म� चचा	 हुई। िसंचाई
<वभाग के अिधका3रय4 5ारा अवगत कराया गया  क िसंचाई एवं जल संसाधन अनुभाग-4,
उ0�0 शासन के शासनादेश  दनांक 22.05.2019 के Xम म� <विभनन् <वभाग4 5ारा
�सत्ा<वत क� जा रहN योजनाओं के मधय् िसंचाई <वभाग क� भूिम/प3रयोजना 2Uथत होने
पर <वभागीय भूिम/प3रसमप्<Wय4 पर काय	 कराये जाने क� अनुमित/अनाप<W िनग	त  कये
जाने क� वय्वसथ्ा है, 2जसके 5ारा �मुख अिभयनत्ा एवं <वभागाधय्�, िसंचाई <वभाग,
उ0�0 अनाप<W �माण-पZ िनग	त  कये जाने हेतु स�म �ािधकारN है।

�	 ���))��))��	������
 )I"�%+D.'*$�!%,&*# �� � /420�-�93���18�9��16� ��(�		)�����
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4-   �करण पर स[यक <वचारोपरांत यह िनण	य िलया गया  क उपरN गंग नहर के दा हने
पटरN पर कावड़ माग	 के िनमा	ण के िलए नहर से 2 मीटर डौल क� भूिम छोड़कर िसंचाई
<वभाग 5ारा एनओसी िनग	त क� जाये । इस संबंध म� यह िनद\श  दये गये  क कांवड़ माग	
को नहर क� पटरN पर डोले से दो मीटर दरू बनाने हेतु अनाप<W �माण-पZ �दान करने के
िलए लोक िनमा	ण <वभाग 5ारा िसंचाई <वभाग के स�म �ािधकारN के सम� आवेदन  कया
जायेगा। 2जसका परN�ण करने के उपरानत् िसंचाई <वभाग स�म सत्र से अनुमोदन �ा]
कर अनाप<W �माण-पZ (एनओसी) िनग	त करेगा।
      बैठक सधनय्वाद समापत् हुई।
                                                     (अजय चौहान)
                                                      �मुख सिचव
 
 
 
 

उतत्र �देश शासन
लोक िनमा	ण अनुभाग-11

                     लखनऊ :  दनांक04-12-2024
�ितिल<प िनमन्िल2खत को सूचनाथ	 एवं आवशय्क काय	वाहN हेतु �े<षत:-

1. -         िनजी सिचव, मुखय् सिचव, उ0�0 शासन।

2. -   �मुख सिचव, िसंचाई <वभाग, उ0�0 शासन।
3. -   िनजी सिचव, �मुख सिचव, लोक िनमा	ण <वभाग, उ0�0 शासन।
4. -   �मुख अिभयनत्ा एवं <वभागाधय्�, िसंचाई एवं जल संसाधन <वभाग  उ0�0।
5. -  �मुख अिभयनत्ा (<वकास) एवं <वभागाधय्�, लोक िनमा	ण <वभाग, लखनऊ।
6. -  मुखय् अिभयनत्ा, मेरठ �ेZ, लोक िनमा	ण <वभाग, मेरठ।
7. -  मुखय् अिभयनत्ा, (गंग) िसंचाई एवं जल संसाधन <वभाग मेरठ।
8. -  मुखय् अिभयनत्ा, जल संसाधन, िसंचाई एवं जल संसाधन <वभाग मेरठ।
9. -  मुखय् अिभयनत्ा (पूव	), िसंचाई एवं जल संसाधन <वभाग, गोरखपुर।

10. -  अधी�ण अिभयनत्ा, िसंचाई एवं जल संसाधन <वभाग मेरठ।
11. -  मुखय् अिभयनत्ा, (गणड्क), िसंचाई एवं जल संसाधन <वभाग, गोरखपुर।
12. - अधी�ण अिभयनत्ा, (गणड्क), िसंचाई एवं जल संसाधन <वभाग, गोरखपुर।
13. - गाड	 फाइल।

 
 

(�भुनाथ)
<वशेष सिचव

�	 ���))��))��	������
 )I"�%+D.'*$�!%,&*# �� � /420�-�93���18�9��16� ��(�		)�����
1894



����
	����� 

1895



1896



1897



Annexure A/7
1898



����
	������
1899



1900


