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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 238/2024

IN THE MATTER OF:

News item titled “UP gives permission to fell 1 12000 trees for road along Upper

Ganga Canal” appearing in Hindustan Times dated 01 .02.2024.
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 238/2024 % R
abhul

UP Bar ¢ :
. I No. 16, Zila Bar Building, \'
/% |News item titled “UP gives permission to fell 112000 trees for road alostg BIDIRETASA. .

Ganga Canal” appearing in Hindustan Times dated 01.02.2024.

3 §’I Gyan Prakash Srivastava, aged about 55 years S/o Naval Kishore Srivastava
s Yav): : ; e :
== posted as Chief Engineer, Irrigation and Water Resources Department, State of

C’ U.P do hereby solemnly affirm and state as under:

'° 1. That, Gyan Prakash Srivastava, the Deponent in the captioned matter, am

fully conversant with the facts of the case and am competent and authorized

to swear the present Affidavit.

2. That I state that the contents of the affidavit have been drafted by my
~ counsel on my instructions and the contents of the same are true to my

knowledge and nothing material has been concealed therefrom.

. That | state that the captioned matter is pending before the Hon'ble

Tribunal and was last listed on 25.11.2024. That as per the said order the

Y
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parties were directed to file their response affidavit within four weeks.
Hence, the present affidavit.

A Copy of the Order dt. 25.11.2024 has been attached herein as
Annexure A/l.

4. That the above captioned matter 'pertains to the proposal submitted by the
Public Works Department (PWD) for constructing the Kavad Marg, which
. involved utilizing irrigation land adjacent to the canal. That the Irrigation
Department issued a No Objection Certificate (NOC) in accordance with
Government Order No. 1687/19-27-C-50(Vantu)/2019 dated 22.05.2019.

A }Copy of the Government Order dt. 22.05.201 9 has been attached herein
as Annexure A/2.

5. That the NOC was issued on 01.03.2021. That the NOC allowed the
construction of the Kavad Marg on the right bank of the Upper Ganga

Canal by reserving 7.50 meters of land from the canal’s Dawla. That the
A specific conditions imposed in the NOC include:

£i) Approval of the drawing and layout plan by the Irrigation
Department before commencing work.

(\O"’MISS‘—O\‘\ ii)  Shpervision of construction by departmental officers.

iii) No damage to canal structures or interference with canal operations.
iv)  Responsibility of the Public Words Department (PWD) for any

future canal widening or related requirements.

That the said NOC is already on record.

6. That a letter dt. 19.09.2024 was written by Chief Engineer (Ganga),
‘ : Irrigation and Water Resources Department, Meerut, Uttar Pradesh, to the

District Magistrate, Meerut, U.P clarifying the aspects of the information

A



1877

desired regarding Choudhary Charan Singh Kawad Marg right track. That
it is stated in the saig letter that after discussions and approval of the senior
officials, the conditional penﬁission was granted to the Public Works
Department by the Chief Engincer (Ganga), Simbai and Water Resources
Department, Uttar Pradesh, Meerut vide letter no. 312 Muaganga/ NOC/
Kawad Marg dated 01.03.2021, in which, among other points, it is also
mentioned in point number-10 that "The coated road should be constructed
keeping the slope of the right bank of the canal as 1.5.1, leaving a distance
of 7.50 m from the way of the dawla and a minimum cleaver distance of 10
. m from the toe of the dawla on the right bank of the Ganga canal and the
camber of the proposed road should be kept towards the outer toe.”
A Copy of Letter dt. 19. 09.2024 has been attached herein as Annexure
A/3.

7. That on 02.12.2024, a meeting was convened under the chairmanship of
Chief Secretary, Uttar Pradesh Government to deliberate upon further
clarifications and modifications regarding the construction of the Kavad
Marg. That the earlier alignment of distance construction of the Kavad
Marg involved cutting down a significant number of trees, leading to

: problems. Therefore, it was decided in the meeting that the Irrigation
Department would issue another-NOC for constructing the Kavad Marg,

ASIy A
q\‘?o 4 provided that:
Y \
T S )

A minimum of 2 meters of distance from the dawla is reserved from

o9 the canal.
\\i\QATH 1)  PWD applies for the NOC through the competent authority of the

Irrigation Department.

_ i) . The proposal. is duly examingd, and necessary approvals are
obtained at the competent level before issuing the NOC.

A
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That it is to be noted that a computerised map has been prepared by the

Irrigation Department to clarify the modifications and changes regarding

the construction of the Kavad Marg.

A Copy of the computerised map has been attached herein as Annexure
A/A.

A Copy of the minutes of meeting dt. 02.12.2024 has been attached herein

as Annexure A/S.

8. That a letter dated 17.12.2024 '\&as issued by the Chief Engineer (Water
Resources), Office of the Chief Engineer, Irrigation and Water Resources
Department, Uttar Pradesh, Lucknow, to the Chief Engineer (Ganga),

~ Irrigation and Water Resources Department, Uttar Pradesh, Meerut, it was
emphasized that the revised General Arrangement Drawing (GAD) and
Layout Plan has not been submitted yet. That the Chief Engineer (Ganga),
Meerut, was instructed to ensure ihat the revised GAD and Layout Plan are
prepared, duly signed by a competent officer of the implementing agency,
and personally countersigned before issuing a No Objection Certificate
(NOC) to the Public Works Department (PWD). It was further clarified
that the proposed Kanwar Marg is to be constructed at a distance of 2.0

meters from the toe of dawla of the Upper Ganga Canal's right

idening or structure modifications. That provisions were outlined to
safeguard the canal’s structural integrity, including maintaining the safety
of the embankment (dawla) and ensuring that no irrigation structures such
as regulators or culverts are disturbed. Additional measures stipulated the

responsibility of PWD to address issues such as tree removal, obtaining

p3
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o ﬁecessary NOCs, mitigating environmental impacts, and ensuring public
safety during construction. Restrictions were also placed on heavy vehicle
movement on the Kanwar Marg, with mandatory installation of check
barriers. The responsibility for any disputes, damages to the canal or its
structures, or legal matters, including compliance with National Green
Tribunal orders and forest regulations, lies solely with PWD. That the said
letter concluded with directions to issue a revised NOC for the new
Chaudhary Charan Singh Kanwar Marg construction project, spanning
111.490 kilometers from chainage 51.910 to 163.400 on the canal’s right
track, in the districts of Muzaffarnagar, Meerut, and Ghaziabad, adhering
strictly to the conditions specified. It is also pertinent to mention that
revised NOC dated 17-12-2024 the following specific condition has also
specially mentioned as below : - ‘

"i  T8v @ agerT @ ord &g @as A W e vad v o P 8g #Ias A ¥

T B T BV AT T BV B IAEIHAT 817 9 Favgs v I it
SrraT A1 B v BV BT IV cAlw [FET REFT #T I/

ii o U7 ERT JRTT ¥ aTT TEI—-238,/2024 B HTIT BIAg A IY AT FISIENT
2/ gdT @ " # e FEfT YT @1 Saende T & geanad ATt @1 avEer
I qIT B STIT FTAHT AT FIT TIT AT B Iegd B ¢ FANT AT
@ sraedE JFAM AT HY/

i 37 BT @ T,/ ABAT G 4041,/XIV TY 1954 & FI T TeV B dF @
1 avw I qfy welT a7 87 ST & g wias A AT @ 53 ale Rt
RurT T TR BT % 98 a7 RWFT @ 39 STe #T IRy FAv-9A R vd
ool HET RFIT @ IUTE] B [ TEY wardT @ qivrT snaias Refa # TeY
e/ GERIBYY B GO 77 &7 © g @1 9uaiT s v el e [RerT

T Frwfor AT FTeT FETAT A0 [Efr § #ro TSI R JIRTYIr F 3iloTo TEAT
14 £ BIA ST T ToHlo WYBIY T 3 7 WIRG =W Ri® 10022023 B

IR 57 7T AT EITT | §B SIARTT Ao KN &R DY
e o aret # wifee sRen @ & ¥ aw e R sfever @ sg sl
Gwen(eia Al ) @ @ g aYd g aer IF H ghkew Rw ol [F
o st @ el o g ¥ sderr 7 B ar) W 8 wo wghy e afiwer

ZIv Wi SR @ ST @Y R W (foScsod) @t awzar &4
A Copy letter dt. 17.12,2024 has been attached herein as Annexure A/6.

9, That on 18.12.2024 a letter was.written by the Chief Engineer (Ganga),

Irrigation and Water Resources Department, Meerut, Uttar Pradesh, to the

A
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Chief Engineer, Public Works Department, Meerut, U.P to provide the
Layout Plan and Detailed Cross Section of the proposed work signed by a
competent officer of the Public Works Department with name, designation,

date.

o Copy of the letter dt. 18.12.2024 has been attached herein as Annexure
A/7. :

10.The Chief Engineer (Ganga), Irrigation and Water Resources Department,

Uttar Pradesh, Meerut, issued a revised NOC vide Letter No.

2476/Mu.A.Ganga/No Objection, dated 19.12.2024 to the Chief Engineer,

Meerut Zone, Public Works Department, Meerut, concerning the revised

No Objection Certificate (NOC) for the construction of Chaudhary Charan

Singh Kanwar Marg. That the request for the revised NOC was submitted

through Letter No. 620 Camp/Vi./Kanwar Canal Track Me.Kshe./2024,

. dated 02.12.2024. That after obtaining requisite approval and consent from

the Chief Engineer and Head of the Department, Lucknow the revised

NOC is issued under the conditions specified in Letter No. 954/Anim-8/-

1, dated 17.12.2024. That the construction is authorized at a distance of 2.0

meters from the toe of the Dawla on the right track of the Upper Ganga

Canal, subject to strict compliance with the requirements mentioned in

points 1 and 2 of this office's earlier communication (Letter No. Ni-

2462/Mu.A.Ganga, dated 18.12.2024). The Public Works Department is
: e ensufe: compliance with these conditions within three days of g
,@ 4/031% :séuance of this communication. However, the conditions have not been

2, plied yet and no layout plan has been addressed to the Executive

: ingineer, Irrigation and Water Resources Department, Meerut, U.P.
:S{Qr:}« A Copy of the letter dt. 19.12. 2024 has been attached herein as Annexure
A/8.
11.This NOC would be effective with effect from the date Hon'ble NGT
provides its consent to PWD.

%
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12 Hence, the present affidavit is being filed for the kind consideration and
perusal of this Hon’ble Tribunal.

13.That I state that everything stated above has been stated by me in my
official capacity on and derived from the official records and I state that
nothing material has been concealed therefrom. /Q

DEPONENT
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VERIFICATION

Verified at MEERut on this 21 day of December, 2024, that the

contents of the above affidavit from paragraphs 1 to 10 are believed to be

. true and correct to the best of my knowledge and belief. No part of it is

false and nothing material has been concealed therefrom.

QA% Y
W @W DEPONENT

Advocate
UP Bar Council E. N. 3764/20
“h. No. 16, Zila Bar Building, Meerut
Mob- 9219503050
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Item No. 11 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 238 /2024
(I.A. Nos. 365/2024, 289/2024, 286/2024, 285/2024)

News item titled "UP gives permission to fell 112000 trees for road along
Upper Ganga Canal" appearing in Hindustan Times dated 01.02.2024

Date of hearing: 25.11.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Respondent: Mr. K.M. Nataraj, ASG (Through VC) with Ms. Garima Prasad, AAG, Dr.
Vijendra Mahndiyan, Ms. Apurva Singh & Ms. Divyakshi Singh, Advs. for
the State of UP
Mr. Bhanwar Pal Singh Jadon, Mr. Harsh Vardhan Singh Rajawat & Ms.
Gargi Chaturvedi, Advs. for R-1,3to 5
Ms. Anjali Rajput, Adv. for the State of Uttarakhand
Mr. Gigi. C. George, Adv. with D.N. Pathak, Director, Survey of India
Mr. Akash Vashishtha, Adv. for Applicant in I.A No. 285-286/2024
0.0Mr. Suhail Shah, Adv. for Applicant in I.A No. 289/2024 (Through
VC)

ORDER

1. In this original application, Tribunal is examining the issue of
extent of felling of trees in the course of construction of 111 kilometer

Kawar marg from Muradnagar to Purkaji, near Uttarakhand border.

2. Tribunal by the previous order dated 06.11.2024 had taken note of
the report of the Joint Committee and had recorded that certain
information from different departments was awaited. Hence, only the
interim report was submitted and time was sought for filing the final

report.

3. Learned Counsel for State of UP submits that another interim
report of the Joint Committee has been received, but since it was received

belatedly, therefore, it could not be placed on record.

Annexure A/1
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4. In terms of the earlier direction, Survey of India has filed the

compliance report dated 21.11.2024.

S. Learned Counsel appearing for Survey of India on instructions has
informed that highlighted portion in the table is starting from page 1491
depicts the area and the map number wherein the tree felling has taken
place beyond 20 meters. Referring to the map no. 11, it has been pointed
out that 7.5 meter was left from the toe of the dowla (dowla-provision on
the side of the service road between the service road and channel) for
construction of the road. It has been submitted that there is a brick road
of 5 meter and, thereafter, 2.5 meter has been left and then 20 meters

stretch for construction of the proposed road starts.

6. NOC issued by the Irrigation Department dated 01.03.2021(
annexure R-1) Page 970 also states about the proposed roads after

leaving 7.5 meter from toe of the dowla.

7. Document on page 1279 defines dowla (Dowel Dwarf Bund’) as

under:

“8.5 Dowla (Dowel 'Dwarf Bund')

Suitable dowels may be provided on the canal side of the service
road, on one or both the banks depending upon the type and size of
the lined canal. From economic consideration, dowels may be
replaced by parapets particularly in case of high embankments.
However, the parapet should not be considered additional free
board. To check the ingress of rain water behind the lining of the
side slopes of the canals, horizontal cement concrete coping 100 mm
to 150 mm thick, depending upon size of canal should be provided at
the top of lining. The width of coping at the top shall not be less than
225 mm for discharge up to 3 cumecs, 350 mm for discharge more
than 3 cumecs and 550 mm for discharge more than 10 cumecs.”

8. Counsel for UP, PWD on instructions has submitted that width of
the road is 07 meter throughout the entire stretch and it is a two lane

road and on both side of the road there is some space left for shoulder
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road and storm water drain will be constructed. It was stated before the
Tribunal earlier that permission for felling of the tree at some places is up
to 20 meters and at some places it is 15 meters but the details of those

stretches of 15 meters and 20 meters have not been placed on record.

9. We also take note of the fact that though the in-principle approval
dated 28.02.2023 (annexure -3) page 42 has been placed on record but

Clause 22 of the said in-principle approval provides as under:

22. Any order of Temporary Work Permission in case of linear projects for
tree cutting and commencement of work as per clause 11.2 of FCA
Guidelines shall be passed under intimation to Nodal office and this office.
Order of Temporary Work Permission have to be uploaded on PARIVESH
Portal as well. Nodal Officer will strictly monitor and ensure that no further
activity is carried out under such permission after the expiry of one year
from the date of issue of such permission.”

10.  Order passed in terms of Clause 22 has not been placed on record.

11.  Any such final approval has also not been placed on record.

12. Counsel for State of UP and Counsel for the applicant have sought

time to file objection to the report of the Survey of India.

13. Counsel for the applicant has also placed reliance upon Section 36
(4) of the Biodiversity Act, 2006 and has submitted that Central
Government has failed to take action in terms of the said Sub-Section.

Sub-Section (4) of Section 36 of Biodiversity Act, 2006 provides as under

page:

“36 (4) The Central Government shall undertake measures,-

(i) wherever necessary, for assessment of environmental impact
of that project which is likely to have adverse effect on
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biological diversity, with a view to avoid or minimise such
effects and where appropriate provide for public participation
in such assessment;

to regulate, manage or control the risks associated with the
use and release of living modified organisms resulting from
biotechnology likely to have adverse.

14. MOoEF&CC will clarify the above aspect in the next report.

15. We have also noticed following gaps/anomalies in the report

during the course of hearing:-

(i)

Assessment of tree felling/contour/resolution has been
completed with 28 cm rather than 5 cm.

Proceedings so far could not disclose extent of trees fell and
areas identified /demarcated for compensatory plantation.
Report of Survey of India discloses that certain stretches
have witnessed tree cutting but, their locations are not
disclosed.

No environmental impact assessment on account of road
construction particularly with reference to maintain integrity

of biodiversity/terrestrial ecology is disclosed.

16. Hence, parties are directed to submit their clarificatory affidavit on

the above aspect.

17. Learned Counsel for State of UP submits that final report of the

Joint Committee will be filed within four weeks.

18. Parties are directed to file their response affidavit/objection within

the same period.
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19. List on 23.12.2024.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

November 25, 2024
Original Application No. 238/2024
(I.A. Nos. 365/2024, 289/2024, 286/2024, 285/2024)

JG..
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